NOTICE AND AGENDA
TOWN COUNCIL
Town Council - Regular Meeting

Public notice is given that the Town Council of the Town of Apple Valley, Washington County, Utah will
hold a Town Council - Regular on Wednesday, December 18" 2019 at the Apple Valley Town Hall,
1777 N Meadowlark Dr, Apple Valley, Utah, commencing at 6:00 PM or shortly thereafter. In accordance
with state statute, one or more council members may be connected via speakerphone. This meeting will
be available for live stream at www.youtube.com. Search: Town of Apple Valley Utah.

The Agenda for the meeting is as follows:

CALL TO ORDER / PLEDGE OF ALLEGIANCE/ ROLL CALL
MAYOR’S TOWN UPDATE

DISCUSSION AND ACTION

1.
2.

Public Infrastructure District Presentation

Review recommendation from Planning Commission on December 11, 2019 on changes to
10.02.130 Changes and Amendments

Review recommendation from Planning Commission on December 11, 2019 on changes to
10.04.010 Home Occupation Definition

Property easement and drainage maintenance required for AV-AVR-2-8

Water Truck Donation Acceptance from Fred Campbell

REPORTS, RECOMMENDATIONS, AND ANNOUNCEMENTS
Events Committee — Tish Lisonbee/Debbie Kopp
Planning Commission — Cynthia Browning/Michael McLaughlin
Fire Department — Chief Dave Zolg, Jr
Big Plains Water and Sewer SSD — Harold Merritt
Code Enforcement —Rich Ososki/Paul Edwardsen
Roads and Storm Drainage —
Mosquito Abatement- Margaret Ososki
Council-

PUBLIC COMMENTS
ADJOURNMENT

CERTIFICATE OF POSTING: I, Ben Billingsley, as duly appointed Deputy Clerk for the Town of Apple Valley, hereby certify
that this notice was posted on the Utah Public Meeting Notice website http://pmn.utah.gov, and the Town Website
www.applevalleyut.gov on the 12th day of December, 2019.

Dated this 12t day of December, 2019
Ben Billingsley, Deputy Recorder
Town of Apple Valley

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL COMMUNITY EVENTS AND MEETINGS

In compliance with the American with Disabilities Act, individuals needing special accommodations (Including auxiliary

communicative aids and services) during this meeting should call 435-877-1190.


http://www.youtube.com/
http://pmn.utah.gov/

LEADERS IN
INFRASTRUCTURE

FINANCE

D.A. DAVIDSON & CO.
SPECIAL DISTRICT GROUP

FROM BLUEPRINT TO BOTTOM LINE

DA. .Davidsqp_ &1 Co.

FIXED INCOME CAPRITAL MARKETS



ABOUT D.A. DAVIDSON COMPANIES

1,400 EMPLOYEES

25 STATES

92 LOCATIONS

EMPLOYEE-OWNED FINANCIAL
SERVICES HOLDING COMPANY

Founded in 1935, D.A. Davidson Companies is an employee-
owned financial services holding company headquartered in
Montana. The company’s roughly 1,400 employees work from
offices in 25 states, in 92 locations, providing highly
personalized advice and guidance to individuals, businesses
and communities.

D.A. DAVIDSON & CO. S ;
e L EaIN LEADERS IN INFRASTRUCTURE FINANCE
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ABOUT D.A. DAVIDSON COMPANIES — UTAH PRESENCE

29 EMPLOYEES

3 LOCATIONS

Salt Lake City

Logan

Midvale

D.A. DAVIDSON & CO. LEADERS IN INFRASTRUCTURE FINANCE

'SPECIAL DISTRICT GROUP

©2019 D.A. DAVIDSON & CO.



D.A. DAVIDSON COMPANIES — CORPORATE STRUCTURE

D.A. Davidson Companies

. Davidson Fixed D.A
D.A. Davidson Income Davidson
Davidson Investment
& Co Advisors, Inc ezt Vet
’ T Inc. Company
Wealth
Management

Fixed Income

Capital Markets
Equity
Capital Markets

D.A. Davidson Companies assets under management and administration: $48.31 billion (as of 1/31/19)

D.A. Davidson & CO.....oovvviviiaan, $44.03 billion Davidson Investment Advisors................ $2.16 billion

D.A. Davidson Trust Company................ $1.11 billion Davidson Fixed Income Management...... $1.01 billion
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D.A. DAVIDSON & CO. — FIXED INCOME CAPITAL MARKETS

FIXED INCOME CAPITAL MARKETS
* 157 associates, 26 locations in 18 states

* Headquartered in Denver, the Fixed Income Capital Markets Group is home to one of the largest
Institutional Sales and Trading desks in the region

* Team of 60 professionals offering sales and trading in municipal and taxable products

* Ourinvestment bankers average 18 years of experience, with expertise in several specialty groups
nationwide, including:

Special Districts Municipalities .
Healthcare Charter Schools . -

Affordable Housing Lease-Purchase .-
Utilities ‘.-

D.A. DAVIDSON & CO.

'SPECIAL DISTRICT GROUP
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THE SPECIAL DISTRICT GROUP AT D.A. DAVIDSON & CO.

WHO WE ARE

* Ateam of public finance bankers exclusively dedicated to raising capital for public
infrastructure through special district and tax increment financing nationwide

* Underwriters and placement agents for over $6.2 billion of Colorado Special District debt in
the last 10 years, more than five times the principal amount of our closest competitor*

WHAT WE DO
e Identify client goals and provide context on market conditions

* Develop custom-tailored solutions to best achieve client goals within market constraints

WHO WE SERVE

* Residential Homebuilders and Developers: Lennar Homes, DR Horton, KB Homes, Century
Communities, Oakwood Homes, Shea Homes, Brookfield Residential, Meritage Homes,
Journey Homes, Toll Brothers, Thrive Homebuilders, Taylor Morrison, LGl Homes, Lokal
Homes, William Lyon Homes, Carlson Associates and others

« Commercial Developers (Mixed-Use, Office, Retail, Industrial): Continuum Partners, East West
Partners, Prologis, Woodbury Corporation, Colorado Rockies, Saunders Construction,
McWhinney, LC Fulenwider, Evergreen, First Industrial Realty Trust, Simon Property Group,
Alberta Development Partners, Westside Investment Partners and others

* Source: Thomson Reuters and Colorado Division of Securities. Includes bonds underwritten or privately placed for Metropolitan Districts, GIDs, BIDs, SIDs, LIDs and PIDs.
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2018 COLORADO SPECIAL DISTRICT RANKINGS

Principal
Amount Number of 830/
(SMM) Issues (o)
D.A. Davidson $1,174 68 D.A. Davidson
George K Baum S93 7
RBC Capital Markets S93 7
Citigroup $26 2
Stifel Nicolaus & Co S23 5
Piper Jaffray & Co S12 3
2018 Totals $1,421 92 17%
All Others

* Source: Thomson Reuters and Colorado Division of Securities. Includes bonds underwritten or privately placed for Metropolitan Districts, GIDs, BIDs, SIDs, LIDs and PIDs.
Does not include bonds where the firm acted as a Financial Advisor.
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15 YEAR HISTORY OF SPECIAL DISTRICT FINANCE IN COLORADO
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DENVER MARKET TOP MASTER PLANS (RANKED BY ANNUAL STARTS)

Masterplan

Stapleton
Denver Connection
Crystal Valley Ranch

The Meadows
Southshore
Sterling Ranch
Candelas
Reunion
Inspiration
Terrain
Highlands Ranch
Copperleaf
Anthem
Skyestone
Adonea
Green Valley Ranch
Brighton Crossing
Sierra Ridge
Todd Creek Village
Whispering Pines

Submarket

NE Denver
NE Denver
Castle Rock
Castle Rock
Aurora South
West Douglas County
Arvada
Central Adams
Parker
Castle Rock
NE Denver
Aurora South
N. Broomfield
W. Broomfield
Aurora Central
NE Denver
Central Adams
Parker
West Adams
Aurora South

Source: MetroStudy 4Q18 Client Executive Briefing (Denver, CO).

Annual Starts

690
345
305
292
283
279
268
253
239
224
190
181
175
161
160
157
149
148
139
138

Annual Closings

797
235
292
205
251
229
274
279
247
235
153
197
153
115
57
115
118
161
129
136

Special District

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes



PUBLIC INFRASTRUCTURE DISTRICTS

WHAT IS A PUBLIC INFRASTRUCTURE DISTRICT

= A Publ

ic Infrastructure District (PID) is a local government financing entity with the power to impose

taxes or assessments on future users of infrastructure to repay debt issued to finance that
infrastructure. Senate Bill 228 grants cities and counties in Utah the power to create Public

Infrast

ructure Districts (PIDs) to finance public infrastructure for new development and redevelopment

= PIDs have the authority under the statute to build public infrastructure including the following:

Street improvements

Water and Wastewater infrastructure
Public Transportation

Park and Recreation improvements

Other eligible public infrastructure set forth in Section 11-14-103

= Similar tools are used in other Western states to finance public infrastructure:

©2019 D.A. DAVIDSON & CO.

Nevada — General Improvement Districts

Arizona — Community Facilities Districts

Texas — Municipal Utility Districts and Public Improvement Districts
Colorado — Metropolitan Districts

California — Community Facilities Districts and Mello-Roos Districts

New Mexico — Public Improvement Districts



PUBLIC INFRASTRUCTURE DISTRICTS

DISTINCTION FROM EXISTING LOCAL DISTRICTS

= PIDs are similar to other specialized district tools available under the statutes with a few key
distinctions:

PIDs are local districts under Title 17B and constitute an independent political subdivision, not a
component unit of the city or county that creates the PID (Creating Entity)

Debt issued by a PID is not a liability of the Creating Entity or the State, therefore PID debt is a
non-balance sheet item

Debt is repaid from a Limited Property Taxes or Assessments imposed by the PID
Formation requires 100% consent of property owners and any voters in the PID boundaries

PIDs have fairly broad powers to finance public infrastructure of many types generally including
any improvement that will be owned by a state or local government, including the PID

Authority to finance capital costs of improvements in an energy assessment area, commonly
referred to as Property Assessed Clean Energy (PACE) improvements, which can be an added
benefit for vertical infrastructure (hotels, multi-family housing, office space, manufacturing, etc)

©2019 D.A. DAVIDSON & CO.



PUBLIC INFRASTRUCTURE DISTRICTS

MUNICIPAL CONSIDERATIONS

= Governing Document policy considerations:

Limited debt service mill levy cap (up to 15 mills)

Establish maximum principal amount of bonds/debt which may be issued by the PID
Property tax imposition term

Interaction with capital facility plans and impact fees

Ability to leverage with tax increment finance, assessment, and other economic development
revenues

Improvements that the Creating Entity will allow the PID to finance (can be used in conjunction
with the development agreement to finance improvements/benefits to the property owner and
the Creating Entity)

Establish reporting requirements

= The Governing Document is enforced contractually through an Interlocal Agreement entered into
between the Creating Entity and the PID

= Again here, the Creating Entity and the property owner will each be represented by counsel at the
expense of the property owner

©2019 D.A. DAVIDSON & CO.



PUBLIC INFRASTRUCTURE DISTRICTS

POTENTIAL PID INTERACTION WITH TAX INCREMENT FINANCE IN UTAH

= PIDs can act as the counterparty to RDA revenues, thereby creating a tax-exempt borrower to capitalize
the increment without having 3™ party debt on RDA balance sheet

= PIDs do not provide access to the same revenues

= PIDs bring additional revenues to the project from benefitted property owners whereas TIF involves
reallocating tax revenue from other entities

Redevelopment
Agency (“RDA”)
or

Current/Traditional Plan

Tax-Increment Reimbursement
for eligible costs over __years

Transportation
Reinvestment
Zone (“TRZ")

©2019 D.A. DAVIDSON & CO.

>

Developer

Public Infrastructure District

involvement in Tax-Increment Finance

Redevelopment
Agency (“RDA”)
or
Transportation
Reinvestment
Zone (“TRZ”)

Tax-Increment Reimbursement
for eligible costs over __ years

>

Bondholder/
Lender

f

Public
Improvement
District

v

Developer




PUBLIC INFRASTRUCTURE DISTRICTS

PID FORMATION AND GOVERNANCE

= The formation process for a new PID requires the approval of a Governing Document by the City or
County in which the PID is located. The approval of the Governing Document is discretionary and may
include limitations on the powers of the PID in accordance with the policies of the City or County.

= PIDs are governed by a Board with members initially appointed by the City or County with such
members being landowners or designated representatives of landowners. The appointed Board then
transitions to an elected board after new electors reside or own property in the PID. Provisions for
transfer of board seats to be prescribed by the Creating Entity in the Governing Document

CREATING ENTITY BEST PRACTICES

= Adopt standard policies for evaluating all PID requests in light of the Creating Entity’s overall objectives

= Engage legal counsel to represent the Creating Entity in negotiations with any property owner on a PID
request, costs may be paid by the property owner

©2019 D.A. DAVIDSON & CO.



PUBLIC INFRASTRUCTURE DISTRICTS

DEBT ISSUANCE

The PID Board may elect to issue debt from time to time which generally falls into one the following categories:

Special Assessment Bonds — Consistent with existing special assessment bonds in the statute, to be
repaid by assessments on property. Which are determined based on the relative benefit of the financed
improvements to each parcel within an assessment area. Limited to not more than 33% of the
appraised value of the assessed property, which appraisal may include the financed improvements and
any other improvements for which funding has already been provided. Must mature within 20 years.
Special assessment represents a statutory lien on the benefited land ahead of any private lien or
mortgage. Failure to pay the annual assessment on a parcel can result in immediate foreclosure by the
PID for the allocated principal and interest amount on that parcel.

Limited Tax Bonds — repaid from limited ad valorem property tax of not more than 15 mills (0.015) on
all property in the PID boundary. In the event the proceeds of the limited tax are insufficient to meet
annual debt service as it comes due, there is no default and the bondholder has no statutory remedy to
require additional taxes or fees of the PID, nor statutory recourse to the property or the property
owner. Not limited by a ratio compared to fair market value and must mature with 40 years of
issuance. Property taxes are tax deductible unlike homeowner dues or special assessments.

General Obligation Bonds — repaid from an ad valorem property tax on all property in the PID boundary
in an amount sufficient to meet the annual debt service as it come due, similar to traditional School
District, City or County G.O. debt. May not exceed 15% of fair market value of the land within the
District at the time of issuance and must mature with 40 years of issuance.

©2019 D.A. DAVIDSON & CO.



PUBLIC INFRASTRUCTURE DISTRICTS

LIMITED TAX BONDS

= Not subject to a fair market value ratio prior to issuance

= Repaid from a limited ad valorem property tax; Statutorily, this rate may not to exceed 15 mills

= Alower limit may be established by the Creating Entity in the Governing Document or in the bond
documents

=  Must mature within 40 years of issuance

* |nthe event the proceeds of the limited tax are insufficient to meet annual debt service as it comes
due:
u Not an event of default
. Bondholder has no statutory remedy to require additional taxes or fees of the PID

=  No statutory recourse to the property or the property owner

TAXPAYER AND BONDHOLDER PROTECTIONS

=  Upon formation of a PID, a disclosure notice must be recorded on the property with the County
describing the PID boundaries, the Governing Document, the infrastructure to be financed and the
maximum limited property tax. Other existing statutes requiring transparency and procurement
principles apply to PIDs.

=  For Limited Tax Bonds, which may be issued early in the development of a project, property owners are
protected by the limited tax of not more than 15 mills. To ensure these Limited Tax Bonds are sold to
suitable, sophisticated investors, they must be issued in minimum denominations of $500,000 or sold
to Qualified Institutional Buyers as defined by the SEC.

©2019 D.A. DAVIDSON & CO.



PUBLIC INFRASTRUCTURE DISTRICTS — LIMITED TAX BONDS
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PUBLIC INFRASTRUCTURE DISTRICTS

SAMPLE PROPERTY TAX MILL LEVY — APPLE VALLEY

The property tax calculation for a residential owner is:

Market Value x Taxable Value (@55%, primary home exemption) X Mill Rate (1/1,000t") = Annual Taxes

Example

: Market Taxable Value Mill Annual

Mill Rate Val (@55%, primary R T
alue home exemption) ate axes
Base Overlapping Mills $400,000 $220,000 9-8 $2,156
(2019)

+ 4 PID mills $400,000 $220,000 13.8 $3,036
+ 7 PID mills $400,000 $220,000 16.8 $3,696
+ 10 PID mills $400,000 $220,000 19.8 $4,356
+ 15 PID mills S400,000 $220,000 24.8 S5,456

©2019 D.A. DAVIDSON & CO.



QUESTIONS? — CONTACT US

SAM SHARP

Managing Director,

Head of Special District Group
303-764-5768
ssharp@dadco.com

MIKE SULLIVAN

Associate Vice President,
Public Finance Banker
303-764-6034
msullivan@dadco.com

©2019 D.A. DAVIDSON & CO.



APPLE VALLEY
ORDINANCE 0-2019-___

CHANGES AND AMENDMENTS

WHEREAS, The Planning Commission and of the Town of Apple Valley desire to adjust

the requirements for land use public hearing requirements

WHEREAS, the Planning Commission of the Town of Apple Valley held a public
hearing on December 11th, 2019 to hear public comment about changes to section 10.02.130; and

WHEREAS, the Planning Commission listened to the comments made and recommend

that the following amendments be adopted by the Town Council of the Town of Apple Valley;
and

WHEREAS, The Town Council has reviewed the Planning Commission's

recommendation and has determined that these amendments are in the best interest of the
health, safety, and welfare of the citizens of the Town of Apple Valley; and

WHEREAS, at a meeting of the Town Council of Apple Valley, Utah, duly called,
noticed, and held on the 18th day of December, 2019, and upon motion duly made and seconded:

NOW THEREFORE, be it ordained by the Council of Apple Valley, in the State of Utah,
that Land Use Code 10.02.130 is as follows:

SECTION 1: AMENDMENT “10.02.130 Changes And Amendments” of the
Apple Valley Land Use is hereby amended as follows:

AMENDMENT
10.02.130 Changes And Amendments

This title, including the maps, may be amended from time to time by the Town Council. after

fourteen{4)days noticeand public hearing; butzAll proposed amendments shall be first

proposed by the plannmg commission or shall be submltted to the plannmg commission for its
hearing after ten (m) _days' notice. swhieh The recommendatlon shall be returned to the Town
Council for its consideration. The Town Council may overrule the planning commission's
recommendation by a majority vote of its members.

Page: 1



SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts
thereof, which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of this

Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not

affect the validity of the Ordinances a whole or any part thereof other than the part so declared to
be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and effect

from December 18, 2019 and after the required approval and publication according to law.

PASSED AND ADOPTED BY THE APPLE VALLEY COUNCIL

AYE NAY ABSENT ABSTAIN

Councilmember Bass

Councilmember Edwardson

Councilmember McLaughlin

Councilmember Kopp

Mayor Lisonbee

Presiding Officer Attest
Marty Lisonbee, Mayor, Apple Valley Michelle Kinney, Town Recorder

Apple Valley

Page: 2



APPLE VALLEY
ORDINANCE 0-2019-__

HOME OCCUPATION DEFINITION

WHEREAS, The Planning Commission and Mayor of the Town of Apple Valley desire
expand the definition of Home Occupation in the town code; and

WHEREAS, The Planning Commission of the Town of Apple Valley held a public

hearing on December 11, 2019 to hear public comment about changes to section 10.04.010; and

WHEREAS, the Planning Commission listened to the comments made and recommend

that the following amendments be adopted by the Town Council of the Town of Apple Valley;
and

WHEREAS, The Town Council has reviewed the Planning Commission's

recommendation and has determined that these amendments are in the best interest of the
health, safety, and welfare of the citizens of the Town of Apple Valley; and

WHEREAS, at a meeting of the Town Council of Apple Valley, Utah, duly called, notice
and held on the 18th day of December, 2019, and upon motion duly made and seconded:

NOW THEREFORE, be it ordained by the Council of Apple Valley, in the State of Utah,
that Land Use Code 10.04.010 is as follows:

SECTION 1: AMENDMENT “10.04.010 Terms Defined” of the Apple Valley
Land Use is hereby amended as follows:

AMENDMENT
10.04.010 Terms Defined

For the purpose of this title, certain words and terms are defined as follows: Words used in the
present tense include the future; words in the singular number include the plural, and words in
the plural include the singular; words not included herein but defined in the building code shall
be construed as defined therein.

ADULT DAYCARE FACILITY: Any building or structure furnishing care, supervision and

guidance for three (3) or more adults unaccompanied by a guardian for periods of less than
twenty four (24) hours per day.
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AGRICULTURE: Land devoted to the raising of useful plants and animals with a reasonable

expectation of profit, including, forage and sod crops, grain and feed crops, nut and fruit crops,
vegetables, nursery, floral and ornamental stock, livestock animals, including domestic animals,
poultry and honeybees. "Agricultural land" also includes land devoted to and meeting the
requirements and qualifications for payments or other compensation under a crop land
retirement program with an agency of the state or federal government.

ANIMAL NUMBERS: The number of animals does not include newborn animals under the age

of six (6) months, or newborn animals that are dependent upon their mother for sustenance of
life, whichever is greater, that were born by animals kept on the property by the owner of the
property, or a tenant of the property.

ANIMAL SIZE: The categorizing of animals based upon a classification of large or small animals.

The determination may be made by size of animal, irrespective of species or genetic makeup at
the discretion of the planning commission.

ASSISTED LIVING FACILITY: A residential facility, licensed by the state of Utah, with a home

like setting that provides an array of coordinated supportive personal and healthcare services,
available twenty four (24) hours per day, to residents who have been assessed under rules of the
Utah department of health or the Utah department of human services to need any of these
services. Each resident shall have a service plan based on the assessment, which may include: a)
specified services of intermittent nursing care; b) administration of medication; and ¢) support
services promoting resident's independence and self-sufficiency. Such facility does not include
adult daycare provided in conjunction with a residential facility for elderly persons or a
residential facility for persons with a disability.

BASEMENT: A story partly underground. A basement shall be counted as a story for purposes of

height measurement if its height is one-half (1/2) or more above grade.

BED AND BREAKFAST, HOME: A limited commercial activity within an owner occupied

residential structure where not more than four (4) sleeping rooms may be rented to paying guests
on a nightly basis and the breakfast meal, if provided, must be provided for in the rental rate. All
parking must be off-street. The total number of occupants, including the owners, owner’s family,
and guests shall not exceed ten (10) people.

BOARDER: A person living in a rented room in a boarding house. The boarding house operator

or a member of his or her immediate family who resides on the premises with the operator shall
not be considered to be a "boarder".
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BOARDING HOUSE: A building or portion thereof where, for compensation, rooms are rented,

together with meals for not more than fifteen (15) boarders who generally do not directly utilize
kitchen facilities. The operator of a boarding house must reside on the premises of a "boarding
house". The word "compensation" shall include compensation in money, services or other things
of value. A "boarding house" does not include a residential facility for disabled persons or a
residential facility for the elderly. A boarding house does not include a nonresidential facility such
as a rehabilitation/treatment facility, where the primary purpose of the facility is to deliver
rehabilitation, treatment, counseling, medical, protective or other similar services to the
occupants.

BUILDING: Any structure having a roof supported by columns or walls, for the housing or
enclosure of persons, animals or chattels.

BUILDING, ACCESSORY: A detached subordinate building clearly incidental to and located

upon the same lot occupied by the main building. There shall be a "main" building on the lot
before a permit may be issued for any other building to be "accessory".

BUILDING, HEIGHT OF: The vertical distance from the grade to the highest point of the

coping of a flat roof or to the deck line of a mansard roof, or to the height of the highest peak of a
pitched or hipped roof. The reference datum shall be selected by one of the following, whichever
yields the greatest height of building:

A. The elevation of the highest adjoining sidewalk or ground surface within a five foot (5')
horizontal distance of the exterior wall of the building when such sidewalk or ground
surface is not more than ten feet (10') above the lowest grade.

B. An elevation ten feet (10') higher than the lowest grade when the sidewalk or ground
surface described in subsection A of this definition is more than ten feet (10') above
grade.

C. The height of a stepped or terraced building is the maximum height of any segment of
the building.

BUILDING, MAIN: The principal building or one of the principal buildings upon a lot, or the

building or one of the principal buildings housing the principal use upon a lot.

BUILDING, PUBLIC: A building owned and operated or owned and intended to be operated by
the public agency of the United States of America, of the state of Utah, or any of its subdivisions.

BUILDING, FARM, BONA FIDE: A building used for farming operations only.

CABIN: A cabin is a small stick-built or small manufactured home, built or placed on a

permanent foundation, and shall be less than 400 sq feet in size. Any cabin that has wheels or
skids and not placed on a permanent foundation shall be considered a Recreational Vehicle and
may only be placed in a Recreational Vehicle Park Zone.
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CARPORT: A private garage not completely enclosed by walls or doors. For the purposes of this

title, a carport shall be subject to all of the regulations prescribed for a private garage.

CHILD NURSERY: An establishment for the care and/or instruction, whether or not for

compensation, of six (6) or more children other than members of the family residing on the
premises.

CLUB, PRIVATE: An organization, group or association supported by the members thereof, the

sole purpose of which is to render a service customarily rendered for members and their guests,
but shall not include any service, the chief activity of which is customarily carried on as a
business, and does not include labor union organizations or similar labor or business
organizations.

COMMUNITY CORRECTIONAL FACILITY: A facility licensed by or contracted by the state

of Utah to provide temporary occupancy for previously incarcerated persons which assists such
persons in making a transition from a correctional institution environment to independent
living. Such facility may also provide ancillary, temporary occupancy for individuals placed as
part of, or in lieu of, confinement rehabilitation, or treatment in a correctional institution.

CONDITIONAL USE: A use of land for which specific conditions of approval are recommended

by the planning commission and approved by the Town Council prior to authorizing a permit.

CONDOMINIUM OR TOWNHOUSE PROJECT: A development where there is ownership of

a single unit in a multiple-family development, together with an undivided interest in the
common area and facilities, and such project meets all requirements of the condominium
ownership act of the state of Utah.

CORRECTIONAL INSTITUTION: A prison, jail, juvenile detention facility or juvenile secure
facility.

DAIRY: A commercial establishment for manufacture or processing of dairy products.

DISABILITY: A physical or mental impairment that substantially limits one or more of a

person's major life activities, including a person having a record of such an impairment, or being
regarded as having such an impairment. "Disability" does not include current illegal use of Drugs,
or addiction to any illegal drugs, any federally controlled substance, as defined in section 102 of
the controlled substances act, 21 USC, or successor law.

DOMESTIC ANIMALS:

A. Animals historically found on farms in Washington County. "Domestic animals" shall
not include animals commonly found in zoos and animal preserves and which animals
are not historically endemic to the Washington County area.

B. Exception: Llamas may be considered as domestic animals, subject to the number
limitations of the residential estate zone.
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DWELLING: Any building or portion thereof containing one or more dwelling units occupied

as, or designed or intended for occupancy as, a residence by one or more families.

DWELLING, GROUP: Two (2) or more dwellings located in more than one building placed

upon a single lot.

DWELLING, MULTIPLE-FAMILY: A building arranged or designed to be occupied by more

than two (2) families.

DWELLING, SINGLE-FAMILY: A building arranged or designed to include only one dwelling

unit.

DWELLING, TWO-FAMILY: A building arranged or designed to be occupied by two (2)
families, the structure having only two (2) dwelling units.

DWELLING UNIT: Any building or portion thereof designed, occupied, or intended as a

residence for a family with complete and independent facilities for living, sleeping, eating,
cooking and sanitation.

DWELLING UNIT, ACCESSORY: An accessory building, as defined herein, containing one or

more rooms with private bath and/or kitchen facilities for residential use, (i.e. Casitas, Mother-
in-law apartments, Guest houses,) which is:

A. Used for housing of guests without compensation, and

B. Not rented, leased or sold separately from the rental, lease or sale of the main dwelling
unit(s) on the lot and encumbered by a recorded agreement which provides notice of
these conditions.

ELDERLY PERSON: A person who is sixty (60) years or older, who desires or needs to live with

other elderly persons in a group setting, but who is capable of living independently.

EXOTIC ANIMALS: Animals not historically found on farms in Washington County. "Exotic

animals" shall include animals commonly found in zoos and animal preserves and which animals
are not historically endemic to the Washington County area.

FAMILY: One or more persons related by blood, marriage, adoption or guardianship, or a group

of not more than five (5) unrelated persons living together as a single nonprofit housekeeping
unit, together with any incidental domestic staff who may or may not reside on the premises.
"Family" does not exclude the care of foster children.

FENCE (SOLID): A fence of a material that is sight obscuring and made of a solid material such

as wood, vinyl or masonry, but not including a chain-link fence with slats inserted into the chain-
links or solid corrugated metal roofing or the like. Any questionable material shall be reviewed by
the planning commission for determination.
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GARAGE, PRIVATE: An accessory building, or space attached to the main building, designed or

used for the storage of automobiles owned and used by the occupants of the main building.

GARAGE, PUBLIC: A building or portion thereof, other than a private garage, designed or used

for servicing, repairing, equipping, hiring, selling or storing motor driven vehicles.

GRADE: The lowest point of elevation of the finished surface of the ground, paving or sidewalk

within the area between the building and the property line or, when the property line is more
than five feet (5') from the building, between the building and a line five feet (5') from the
building.

HOME OCCUPATION: Any use conducted entirely within a single-family dwelling and carried

on by persons residing within the dwelling unit, which use is clearly incidental and secondary to
the use of the dwelling for dwelling purposes and does not change the character thereof and in
connection with which there is not display, nor stock in trade. The home occupation shall not
involve the use of any aecessorybuildingor-yard space eraetivity-ottside-the-mainbuildingnot
normally associated with residential use. There shall be no s1gn advertlslng of any kmd in
connection with the home occupation. be-1 ployees estding
in-the-dwelling-unit: There shall be no percelvable increase in local traffic. Not more than twenty
five percent (25%) of the dwelling unit shall be devoted to the home occupat10n A—heme

HOSPITAL: An institution licensed by the state of Utah which provides diagnostic, therapeutic

and rehabilitative services to individuals on both an inpatient and outpatient basis by or under
the supervision of one or more physicians. Any medical clinic or professional office which offers
any inpatient or overnight care, or operates on a twenty four (24) hour basis shall be considered
to be a "hospital". A "hospital" may include integral support services facilities such as laboratories,
outpatient units and training and central services, together with staff offices necessary to the
operation of the hospital.

HOUSEHOLD PETS: Animals or fowl ordinarily permitted in the house and kept for personal

use, such as dogs and cats, but not kept for commercial purposes, as defined in this title.

JAIL: A place of incarceration owned and operated by the county.

JUNK: Any or all worn out, cast off, destroyed or discarded article or material which is ready for

destruction or has been collected and stored for salvage or conversion to some other use. Any
article or material which, unaltered, unchanged and without further recondition, can be used for
its original purpose as readily as when new and shall not be considered "junk".
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JUNK CARS: Any used car or motor vehicle not in the process of reconditioning, which has

been abandoned for use as a motor vehicle on a public highway and which is in unsafe operating
condition and shall have remained in such condition for a period in excess of thirty (30) days; or
portions of junk cars, such as hoods, fenders, radiators, rims, motors, hubcaps, etc., not being
immediately utilized in the repair of a motor vehicle.

JUNKYARD: Any place, establishment or business maintained, used or operated for storing,

keeping, buying or selling junk, or for the maintenance or operation of an automobile graveyard,
and includes garbage and sanitary fills.

JUVENILE DETENTION FACILITY: A place of temporary detention for delinquent juveniles,

which either is owned and operated by the state of Utah or is under contract with the state of
Utah.

JUVENILE SECURE FACILITY: A place of incarceration for delinquent juveniles, which either
is owned and operated by the state of Utah or is under contract with the state of Utah.

KENNEL: The land or building used for the keeping of five (5) or more dogs at least six (6)

months old and/or eight (8) or more cats at least six (6) months old, which may also be referred
to as a "cattery".

LIVESTOCK FEED YARD: A commercial operation on a parcel of land where livestock are kept

in corrals or yards for extended periods of time at a density which permits little movement, and
where all feed is provided for the purpose of fattening or maintaining the condition of livestock
prior to their shipment to a stockyard for sale, etc.

LOT: A parcel of land occupied or to be occupied by a main building, or group of buildings (main

and accessory), together with such yards, open spaces, lot width and lot area as are required by
this title, and having frontage upon a dedicated and improved town road. Except for multiple-
family dwellings, not more than one dwelling structure shall occupy any one lot.

LOT, CORNER: A lot having frontage on two (2) or more improved and dedicated county roads.

MANUFACTURED HOME: A transportable factory built housing unit constructed on or after

June 15, 1976, according to the federal home construction and safety standards act of 1974 (HUD
code) in one or more sections, which, in the traveling mode, is eight (8) body feet or more in
width or forty (40) body feet or more in length, or when erected on site, is four hundred (400) or
more square feet, and which is built on a permanent chassis and designed to be used as a dwelling
with or without a permanent foundation when connected to the required utilities, and includes
the plumbing, heating, air conditioning and electrical systems.

MANUFACTURED HOME PARK: Any area or tract of land used or designed to accommodate

two (2) or more manufactured homes for permanent living purposes as opposed to a recreational
vehicle park where campers or travel trailers are parked for overnight or short periods of time.
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MOBILE HOME: A transportable factory built housing unit built prior to June 15, 1976, in

accordance with the state mobile home code which existed prior to the federal manufactured
housing and standards act (HUD code).

MOBILE HOME PARK: A parcel of land, approved prior to May 27, 1997, which was planned

and improved for the placement of mobile homes for residential use.

MOTEL: Any building or group of buildings containing sleeping rooms, designed for temporary

use by automobile tourists or transients, with garage attached or parking space conveniently
located to each unit.

NATURAL WATERWAYS: Those areas, varying in width, along streams, creeks, springs,

gullies or washes which are natural drainage channels as determined by the building inspector, in
which areas no buildings shall be constructed.

NONCONFORMING BUILDING OR STRUCTURE: A building or structure or portion

thereof, lawfully existing at the time this ordinance became effective, which does not conform to
all regulations herein prescribed in the zone in which it is located.

NONCONFORMING USE: A use which lawfully occupied a building or land at the time this

ordinance became effective and which does not conform with the use regulations of the zone in
which it is located.

NURSING HOME: An institution providing residence and care for the aged or infirm.
PARKING LOT: An open area other than a street, used for parking.

PARKING SPACE: Space within a building, lot or parking lot for the parking or storage of one
automobile.

PLANNED DEVELOPMENT (PD): A development in which the regulations of the zone in

which the development is situated are modified to allow flexibility and initiative in site and
building design and location in accordance with an approved plan.

PRIVATE ROAD: A privately owned road leading to one (1) home or with Town approval can

have up to five (5) homes located on said road, if the required improvements are installed and a
maintenance agreement, approved by the town, is created between the home owners and
recorded at the Washington County Recorder’s Office.

PRIVATE STREET: A private street leading to more than five (5) homes as approved by the

Town, and improved to the required town standards and a maintenance agreement, approved by
the town, is created between the home owners and recorded at the Washington County
Recorder’s Office.

PROTECTIVE HOUSING FACILITY: A facility either:
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A. Operated, licensed or contracted by a governmental entity; or
B. Operated by a charitable, nonprofit organization, where, for no compensation,
temporary, protected housing is provided to:
1. Abused or neglected children awaiting placement in foster care;
2. Pregnant or parenting teens;
3. Victims of sexual abuse; or
4. Victims of domestic abuse.

RECREATIONAL VEHICLE: A transportable factory built housing unit of eight feet (8') or less

in body width and forty feet (40) or less in overall length, or when placed on site is three
hundred ninety nine (399) or less square feet in size, and which is built on a permanent chassis
and is designed to be used as a dwelling unit without a permanent foundation, or without being
connected to required utilities.

REHABILITATION/TREATMENT FACILITY: A facility licensed by or contracted by the

state of Utah to provide temporary occupancy and supervision of individuals (adults/juveniles) in
order to provide rehabilitation, treatment or counseling services. Without limitation, such
services may include rehabilitation, treatment, counseling or assessment and evaluation services
related to delinquent behavior, alcohol and drug abuse, sex offenders, sexual abuse or mental
health. Associated educational services may also be provided to juvenile occupants.

RESIDENCE, RESIDENTIAL FACILITY: Any building or portion thereof where an individual

is actually living at a given point in time and intends to remain, and not a place of temporary
sojourn or transient visit.

RESIDENTIAL FACILITY FOR ELDERLY PERSONS:

A. A dwelling unit that is either owned by one of the residents or by an immediate family
member of one of the residents, or is a facility for which the title has been placed in trust
for a resident; and is occupied on a twenty four (24) hour per day basis by eight (8) or
fewer elderly persons in a family type arrangement.

B. A "residential facility for elderly persons" shall not include any facility:

1. Which is operated as a business; provided, that such facility may not be
considered to be operated as a business solely because a fee is charged for food or
for actual and necessary costs of operation and maintenance of the facility;

2. Where persons being treated for alcoholism or drug abuse are placed;

3. Where placement is not on a strictly voluntary basis or where placement is part
of, or in lieu of, confinement, rehabilitation, or treatment in a correctional
institution;

4. Which is a healthcare facility as defined in Utah Code § 26-21-2; or

5. Which is a residential facility for persons with a disability.

RESIDENTIAL FACILITY FOR PERSONS WITH A DISABILITY: A residence in which more

than one person with a disability resides and which is:
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A. Licensed or certified by the department of human services under Utah Code 62A-2,
licensure of programs and facilities; or

B. Licensed or certified by the department of health under Utah Code 26-21, healthcare
facility.

SEXUALLY ORIENTED BUSINESSES: An inclusive term used to describe collectively those

businesses for which a sexually oriented business license is required, pursuant to the sexually
oriented business license chapter set forth in this code, which types of businesses include, for
purposes of this title, adult arcade, adult book store, adult novelty store, adult video store, adult
cabaret, adult motel, adult motion picture theater, adult theater, escort, escort agency, massage
parlor, semi-nude modeling studio, sexual encounter establishment, and any other business not
described that has a dominant or principal theme that is sexually oriented.

SHORT TERM VACATION RENTAL: A residential unit that is rented, leased, loaned, let or
otherwise hired out for a period of thirty (30) days or less.

SITE DEVELOPMENT STANDARDS: Established regulations concerning lot areas, yard

setbacks, building height, lot coverage, open green space and any other special regulations
deemed necessary to accomplish the purpose of this title.

STABLE, PRIVATE: A detached accessory building for the keeping of the livestock animals

owned by the occupants of the premises and not kept for commercial purposes.

STABLE, PUBLIC: A stable other than a private stable.

STORY: The space within a building included between the surface of any floor and the surface of

the ceiling next above.

STORY, HALF: A story with at least two (2) of its opposite sides situated in a sloping roof; the

floor area of which does not exceed two-thirds (2/3) of the floor immediately below it.

STREET: A public thoroughfare which affords principal means of access to abutting property

and is dedicated and improved to town standards.

STRUCTURAL ALTERATIONS: Any change in supporting members of a building, such as

bearing walls, columns, beams or girders.

STRUCTURE: Anything constructed or erected, which requires location on the ground or
attached to something having a location on the ground.

SWIMMING POOL, PRIVATE: Any structure intended for swimming, recreational bathing or

wading that contains water over twenty four inches (24") (610 mm) deep. This includes in
ground, aboveground and on ground pools; hot tubs; spas and fixed in place wading pools for
three (3) homes or less.
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TENT OR TEEPEE: A collapsible shelter of fabric (such as nylon or canvas) stretched and

sustained by poles and used for camping outdoors or as a temporary building.

TINY HOME: A Tiny Home is a stick built or small manufactured home with the structure, built

or placed on a permanent foundation, and shall be less than 400 sq. feet in size. Any Tiny home
that has wheels or skids and are not placed on a permanent foundation shall be considered a
Recreational Vehicle and may only be placed in a Recreational Vehicle Park zone.

UNLICENSED REHABILITATION/TREATMENT FACILITY: A facility providing

temporary occupancy for individuals (adult/juvenile) in order to provide rehabilitation,
treatment or counseling services, which facility either does not require licensure by the state of
Utah or does not operate under contract with the state of Utah. Without limitation, such services
may include rehabilitation, treatment or counseling services related to delinquent behavior,
alcohol and drug abuse, sex offenders, sexual abuse or mental health.

USE, ACCESSORY: A subordinate use customarily incidental to and located upon the same lot
occupied by a main use.

WIDTH OF LOT: The distance between the side lot lines at the distance back from the front lot
line required for the depth of the front yard.

YARD, FRONT: A space on the same lot with a building between the front line of the building
and the front lot line, and extending across the full width of the lot.

YARD, REAR: A space on the same lot with a building, between the rear line of the building and
the rear line of the lot and extending the full width of the lot.

YARD, SIDE: A space on the same lot with a building between the side line of the building and

the side line of the lot and extending from the front yard line to the rear yard line.

SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts

thereof, which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of this

Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not
affect the validity of the Ordinances a whole or any part thereof other than the part so declared to
be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and effect
from December 18, 2019 and after the required approval and publication according to law.
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PASSED AND ADOPTED BY THE APPLE VALLEY COUNCIL

AYE NAY ABSENT ABSTAIN
Councilmember Bass
Councilmember Edwardson
Councilmember McLaughlin
Councilmember Kopp
Mayor Lisonbee
Presiding Officer Attest
Marty Lisonbee, Mayor, Apple Valley Michelle Kinney, Town Recorder
Apple Valley
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This Easement Agreement (“Agreement”) is entered into on the JZI1>~  day of

, 2016, between APP VALLEY TOWN, whos©@%'ess is 1777 N. ©©

owlark Drive, Apple Vall@&\ﬁah 84737-4884 (“Granteeé\gn Parker J. Miner, whose \
OO : o G
g{@ address is 1540 N APPLE@%EY WAY (970 W), App ey, Utah 84737-4884, wh@é@\%
© © o :
@@ owner of property\ﬁﬁ@ particularly described 1\@@blts A, B, and C, attach@@eto and
incorporated herein by this reference (“Grantor™). % : %
o\f@\ WHEREAS, Grantee i 1s X process of constructlng a @ge channel on the Grantorosﬁ@\

O
g&\ property to enhance dra1 : %apacnty from an existing ro ~ y to an existing wash; and g&\
\B@ WHEREA@%

the proposec%onstructlon and %
(ﬁ%REAS in order to 1nst@mtam repair, inspect, rep@ﬁnd/or remove utilities, @@Q

\
tee requires a fifteen fo ide permanent and pe @1 gasement on, over, acro @
@@“ : Q@@ ywden N e

tor’s property described @© hibit A is located in the pr@@i path of

@g{”\\ under and through Grant@%property more particularly @ nbed in Exhibits B and C. g&\
©© NOW, TH&FORE, in consideration o@e mutual promises and covenants of the
parties he@l% and other good and valua‘t@ynsideration the receipt an iciency of which Q%
arx@owledged by the parties, a@é’r and Grantee agree as fol @© ©©
@}@ 1. Grantor, for hi @f\md his successors and a @@ereby grants and conv @@
©©© Grantee and its e@%@s, agents, representatlv% @essors and assigns, a pe@w@%

perpetual non-exclusive easement and right-of-way (“Easement™) on, over, across, under, and

and

through @r’s property as described @hibits B and C, in return ft %hich Grantee shall Q‘%
© © O ©
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@@ construct and mstz@@rommately LIA, feet of d@@e channel within the Easg@ oug

Grantor’s property, at the sole cost and expense of Grantee. This utility Easement grants a right

of in@c‘@ﬂ egress and for the co@on, maintenance, repair@S@ﬁction, replacement

ar removal of a drainage chgyfor which this Easement %ﬂ granted, together with f(}

RO N No N\
@{@@a}e present and future d%ﬁgﬁ(eep the Easement and @%@@ﬁt lands clear of all bms%@&,
@@CQ timber, structures@\o@@)ther hazards and/or obst le, which might endang der or

impede the Easement or its uses.

@@%(h the exception of the ex@@ﬁaﬂdscaping and surfac&;@%ﬂnents currently in

place prior to the execution of %ement, Grantor further es that no building, fences,f(}
T o s, el v i 3
@{&\ alls or other structure@ny kind, shall be inst onstructed, erected, pla

©©<© maintained in any 6@@@ of the Easement and m@@@g};nent, material, or ﬂamm@ten'als

(other than agricultural crops and streets), shrubs, trees or other plants or vegetation shall be

placed@, @@d or maintained in the @@ent and ﬁght-of-way,@@% the prior written ©Q%

. ent of the Grantee, and thilt /éi‘ %antee shall have the ri%ht%%remove any building, fenge,f@\
. @V . 3 \ < @ . g = < \
6&\ all, structure, material, %&ﬁem, shrub, tree, or other @ vegetation within the Ea@.
©

©© 3 Granto@@rantee agree that Grant@@@ly agreeing to pay for @ llation

costs of the drainage channel as contemplated in paragraph 1.

S

S)

S

S)

e

@@@a construction of the i@n‘@@%nems contemplated by partig: Q%

©

aph 1, Grantee shall

Ay

rre the land within the Ease, as reasonably as possible, tﬁ%);)@e condition it was in prior tof@\
o R L \
6&\ he construction of the dr %@facﬂltles, with the excepé&m some trees and shrubs tl@w&y
© e . © ©
©© be removed or tn% ng construction. ©© ©©

5. After construction, Grantee shall assume all maintenance obligations with regard to

the con@ improvements. Grantegive Grantor twenty-four@@%ours’ verbal notice %

© © ©
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©©© prior to engaging i@@@ltenance activities withisement. In the event tee is

required to take action within the Easement based upon an emergency, Grantee’s obligation to

give tw@ur (24) hours’ notice %@%ﬁpeﬂded and Grantee n@y give what notice @@

% practicable under the cstances. The parties ackn}@%\d)gyge that Grantee may take
0\ °, >, o @

o, o o \ S \
g{&\@emergency measures wg@g” giving notice if such @i@;@é is not practicable m@{@@aﬁe
©©©> circumstances. In @@v@m that Grantee is not abl@@@e notice due to an emerg@c@ fter the

emergency subsides, Grantee shall give verbal notice to Grantor of the work done by Grantee

with@ ﬂement. ©Q% ©Q% ©©Q%
AN

@\ 6. This instrument shg}ll%%@mding upon the Grantor agl successors and assigns. 2
N N

& 0\ <, <, %, \
K\@ 7. The rights, ob%&\s and powers of the Grm@gﬁein contained may be de@@é,
©

©©© transferred, or ass%@@thout the prior written c@t@f the Grantor. ©©

8. Grantor agrees that no other easement or easements shall be granted on, across, under,

or over %sement granted to Grante@@ﬂl without the prior writte@m of the Grantee. ©Q%

. . - \. . -
9. In the event there is %@;each of this Agreement or arty is required to take aily \

e G

N o N
g{&\@action whatsoever to enf@é terms hereof, the party i@{i&%&ﬁlt agrees to pay to the pr
©

©© party any costs aney fees incurred by the @g party in secking enfmﬁ of this

Agreement, whether incurred with or without suit, at trial or on appeal, and in connection with

any b@:@%y case or adversary pr@e@ﬁ @©Q% @@@%
. @\ DATED this 50\3@/ of _@gzé; 2016, N\

@
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5% day of Odob@%, 2016, personaily ap %efore me Richard ©Q%
ayor of the Town of Appl@ﬂey, Utah, a Utah municip oration, the signers of

% 1thln instrument, who dul owledged to me that they Sxecuted the same pursuant to \ |
(;@S ority of the Town Counc1©\ . @ Q@
Ee & £, &
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3 \gmer the s1gner of the withi ment, who duly acknowl -; to me that he executed th@
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4 Nefary Public.)
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